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In ruling on a Motion for Summary Decision it is
appropriate to view the facts in the light most disfavorable
to the moving party. Assumptions I make for the purpose of
ruling on this Motion, are therefore not binding regarding
any other case that may arise due to the explosion of the
McClure No. 1 Mine on June 21, 1983.  I am assuming' for
example that the safety standard violations which MSHA says
existed prior to the explosion, did in fact exist and did
lead to the explosion which killed seven miners.

In this action United Mine Workers is seeking one week's
compensation for each of the miners idled by the explosion
and subsequent orders issued by MSHA.  Section 111 of the
Federal Mine Safety and Health Act of 1977 provides in part
as follows:

If a coal or other mine or -area of such mine
is closed by an order issued under section 104
or section 107 of this title for a failure of
the operator to comply with any mandatory health
or safety standards, all miners who are idled
due to such order shall be fully compensated
after all interested parties are given an
opportunity for a public hearing, which shall
be expedited in such cases, and after such
order is final, by the operator for lost
time at their regular rates of pay for such
time as the miners are idled by such closing,
or for one week, whichever is the lesser.

Viewed in the light most favorable to the United Mine
Workers of America, the events following the explosion
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